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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

)

Nos. 46467-2018, 46468-2018,
& 46469-2018

)

V.

)
)

CHRISTOPHER SCOTT GONZALES,

)

Bannock County Case Nos.
CR—2013-10476, CR-2014-891 1,
& CR—2016-4608

)

Defendant-Appellant.

)

RESPONDENT’ S BRIEF

)

Issue

Has Gonzales
his

failed t0

show any

basis for reversal of the district court’s orders denying

Rule 35 motions for reduction of his sentences?

AnV Basis For Reversal Of The
Denying His Rule 35 Motions

Gonzales Has Failed T0 Establish

In case

March

3,

number 46467, Gonzales pled

2014, the

district court

guilty t0 possession of

District Court’s Orders

methamphetamine and, 0n

imposed a uniﬁed sentence of ﬁve years

years, with

two years

fixed, suspended the sentence, and placed Gonzales on supervised probation for four years.
(46467 R., pp.144-53.)
Approximately six weeks later, on April 17, 2014, Gonzales’ probation officer filed a
report of violation alleging that Gonzales had violated the conditions of his probation by
absconding supervision. (46467 R., pp.154-55.) The district court issued a bench warrant, and
Gonzales was arrested on the warrant on June 24, 2014, at which time he was again found in
possession of methamphetamine.

(46467 R., p.158; 46468 R., p.24.)

The state charged

Gonzalez with possession of methamphetamine, with a second or subsequent offense
enhancement, in case number 46468.

(46468 R., pp.67-68, 75-76.)

Pursuant to a plea

agreement, Gonzales pled guilty to possession of methamphetamine and the state dismissed the
enhancement in case number 46468. (46468 R., p.87.) He also admitted that he violated his
probation in case number 46467 by absconding supervision. (46467 R., p.166; 46468 R., p.87.)
At a consolidated sentencing and disposition hearing, the district court revoked Gonzales’
probation, executed the underlying sentence, and retained jurisdiction in case number 46467 and,
in case number 46468, the district court imposed a concurrent unified sentence of seven years,
with three years fixed, and retained jurisdiction. (46467 R., pp.166-73; 46468 R., pp.87, 94100.)

Following the period of retained jurisdiction, on August 3, 2015, the district court

suspended Gonzales’ sentences and placed him on supervised probation, for four years in case
number 46467, and for five years in case number 46468. (46467 R., pp.175-81; 46468 R.,
pp.101-07.)
Approximately five months later, in January 2016, Gonzales again absconded
supervision. (46467 R., p.187; 46468 R., p.119.) Subsequently, on March 24, 2016, an officer
stopped Gonzales and cited him for driving without privileges, failure to surrender his driver’s
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license after suspension, and failure to provide proof of insurance. (46467 R., p.185; 46468 R.,
p.118; 46469 R., p.24.) A K-9 alerted on Gonzales’ vehicle and, upon searching the vehicle,
officers found a hypodermic needle, a spoon with “brownish colored residue on it,” a scale, and a
“plastic bindle baggie” containing heroin. (46469 R., pp.24-25.) The state charged Gonzales
with possession of heroin, with a persistent violator enhancement, in case number 46469.
(46469 R., pp.80-83.) In case numbers 46467 and 46468, Gonzales’ probation officer filed
reports of violation alleging that Gonzales had violated his probation by being fired from his job
and not working since December 2015; being charged with the new crimes of felony possession
of a controlled substance, driving without privileges, failure to surrender driver’s license after
suspension, and failure to provide proof of insurance; using methamphetamine on multiple
occasions; being discharged from “T.C. Aftercare” for failure to attend; failing to enroll in
treatment at Redford Treatment Center as instructed; changing residences without permission;
and absconding supervision. (46467 R., pp.185-88; 46468 R., pp.118-20.) Gonzales admitted
the allegations and the district court reinstated him on probation for five years in case numbers
46467 and 46468, with the condition that he successfully complete the Bannock County Problem
Solving Court. (46467 R., pp.199-201; 46468 R., pp.152-54.) In case number 46469, Gonzales
pled guilty to possession of heroin, with an (amended) enhancement for being a second or
subsequent offense, and the district court imposed a concurrent unified sentence of seven years,
with three years fixed, suspended the sentence, and placed Gonzales on supervised probation for
five years, again with the condition that he complete the Bannock County Problem Solving
Court. (46469 R., pp.95-101.)
Approximately two months later, Gonzales’ probation officer filed a report of violation in
all three cases, alleging that Gonzales violated the conditions of his probation by being
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terminated from the “Woods Court program for bringing contraband into the Bannock County
Jail.” (46467 R., pp.205-06; 46468 R., pp.163-64; 46469 R., pp.114-15.) Gonzales admitted the
allegation and the district court revoked his probation, executed the underlying sentence, and
retained jurisdiction in each case. (46467 R., pp.216-19; 46468 R., pp.173-76; 46469 R., pp.12630.) Following the period of retained jurisdiction, on May 8, 2017, the district court suspended
Gonzales’ sentences and placed him on supervised probation, for five years in case number
46467, and for six years in case numbers 46468 and 46469. (46467 R., pp.222-24; 46468 R.,
pp.181-83; 46469 R., pp.133-36.)
Approximately eight months later, in January 2018, Gonzales’ probation officer filed a
progress report in each case, advising the court that Gonzales had once again absconded
supervision, and requesting a bench warrant. (46467 R., p.225; 46468 R., p.184; 46469 R.,
p.137.) After Gonzales was arrested on the warrant, the district court ordered that Gonzales
“shall be released at [the] discretion of [his] probation officer.” (46467 R., p.229; 46468 R.,
p.188; 46469 R., p.141.)
Less than three months later, in April 2018, Gonzales’ probation officer filed another
report of violation in all three cases, alleging that Gonzales had violated the conditions of his
probation by failing to show proof of verifiable employment, being charged with the new crime
of resisting/obstructing officers, using methamphetamine “daily for several months while he was
absconded from supervision,” failing to attend substance abuse treatment as required, changing
residences without permission, and yet again absconding supervision in March 2018. (46467 R.,
pp.230-32; 46468 R., pp.191-93; 46469 R., pp.142-44.)

The district court issued a bench

warrant, and Gonzales was arrested on the warrant on May 28, 2018. (46467 R., p.233; 46468
R., p.194; 46469 R., p.145.) Gonzales admitted he violated the conditions of his probation by
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being charged with the

new crime 0f

failing to attend substance

and the

state

resisting/obstructing ofﬁcers, using

methamphetamine,

abuse treatment, and failing to report for supervision in April 2018,

withdrew the remaining allegations.

232; 46469 R., pp.160, 167.)

The

(46467 R., pp.248, 255; 46468 R., pp.225,

district court

revoked Gonzales’ probation and executed the

underlying sentence in each of the three cases.

(46467 R., pp.260-63; 46468 R., pp.235-38;

46469
case,

Gonzales ﬁled a timely Rule 35 motion for reduction of sentence in each

R., pp.172-75.)

which the

district court denied.

(46467 R., pp.266-69; 46468 R., pp.249-52; 46469 R.,

pp.177-80.) Gonzales ﬁled notices of appeal timely only from the district court’s orders denying
his

Rule 35 motions. (46467 R., pp.270-73; 46468 R., pp.255-58; 46469 R., pp.181-84.)

Mindful of State
asserts the district court

V.

Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007), Gonzales

abused

its

discretion

by denying

his

Rule 35 motions for reduction of his

sentences because “he had already spent a substantial time in custody,” he Wished t0 participate

in

“work camp,” he “was a nonviolent drug offender,” and he believed

would meet

that “a shorter sentence

the sentencing goals.” (Appellant’s brief, p.3.) Gonzales has failed t0 establish

any

basis for reversal 0f the district court’s orders denying his Rule 35 motions.

If a sentence is within applicable statutory limits, a

under Rule 35

is

motion for reduction of sentence

a plea for leniency, and this court reviews the denial of the motion for an abuse

of discretion. State
appeal, Gonzales

V.

Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). T0 prevail 0n

must “show

that the sentence is excessive in light

of

new

0r additional

information subsequently provided t0 the district court in support of the Rule 35 motion.” Li.

Gonzales has failed t0 satisfy his burden.

On

appeal, Gonzales acknowledges that he provided

no new 0r additional information

support of his Rule 35 motions for reduction 0f his sentences.

in

(Appellant’s brief, pp.1, 3.)

Indeed, at the hearing 0n his Rule 35 motions, Gonzales’ counsel stated, “I don’t have any really

new
the

information t0 present t0 the court,” and merely pointed out the length of the sentences and

amount of time Gonzales had

parole and a

was

left t0 serve,

work camp “sooner.” (10/16/18

advising that Gonzales would like t0 qualify for

Tr., p.1,

L.19 — p.3, L.4.) A11 of

available at the time of the disposition hearing; as such,

the district court.

it

this

information

was not “new” information before

Because Gonzales presented n0 new evidence

in support

of his Rule 35

motions, he failed to demonstrate in the motions that his sentences were excessive.
failed to

make such

Having

a showing, he has failed to establish any basis for reversal of the district

court’s orders denying his

Rule 35 motions for reduction 0f his sentences.

Conclusion

The

state respectfully requests this

Court to afﬁrm the

district court’s orders

Gonzales” Rule 35 motions for reduction of his sentences.

DATED this 29th day of April, 2019.
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